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DEPARTMENT OF LAW, JUSTICE AND
' LEGISLATTIVE AFFAIRS
NOTIFICATION
Delhi, the 7th September, 2005
No. F. 14(33)/LA-2004/273.—The following Act of
Legislative Assembly of the National Capital Territory of
Delhi received the assent of the President of India on the

11th August, 2005 and is hereby published for generat
information :—
The Delbi Ancient and Historical Monuments and
Archaesological Sites and Remains Act, 2004

{Dehhi Act 9 of 2005)
11th August, 2005

{As passed by the Legislative Assembly of the
National Capital Territory of Delhi on the 16th December,
2004.)

An Act to provide for the preservation of ancient
and Historical Monuments and Archaeological Sites and
Remaing other than those declared to be of nationai
importance and for the regulation of excavation of
archaeological sites other than those declared to be of
national importance in the National Capital Territory of

Be it enacted by the Legislative Assembly of the
National Capital Territory of Delhi inthe Fifty-fifth Year of
the Republic of India as follows :—

CHAPTER 1
PRELIMINARY

{1 Short title, extent and commencement —(1) This
Act may be called the Delhi Ancient and Historical
Monuments and Archaeological Sites and Remains Act,
2004,

(2) ltextends to the whole of the National Uapital
Territory of Delhi.

(3) It shall come into force on such date as the
Government may, by notification in the Official Gazette,
appoint.

{2) Definitions.—In this Act, unless the context
otherwise requires—

(a) “ancient monument” means any structure,
erection or monument, or any tumulus or place
of interment, or any cave, rock-sculpture,
inscription or monolith, which is of historical,
archaeological or artistic interest and which has -
beenin existence for not less than one hundred
years, and includes— |

{i) theremains of anancient moruments;

(i) the site of an ancient monument;

@iiiy such portion of land adjoining the site of
an ancient monument as may be required
for fencing or covering in or otherwise
preserving such ancient monument; and

(iv) the means of access to, and convenient
inspection of, an ancient monument,

{b) “archaeoiogical site and Temains” means any
area which comtains or is reasonably believed
to contain ruins or relics of historical or
archaeological imporiance which have been in
existence for not less than one hundred years
and includes—



PaxT IV]

DELHI GAZETTE : EXTRAORDINARY 11

©

(d)

©

®

®

®)

@

)

&

U

) such portion of land adjoining the area as
may be required for fencing or covering in
or otherwise preserving it; and

@i} the means of access to, and convenient

inspection of, the area;

“Director” means the Director of Archaeology
of the Government of National Capital Territory
of Delhi and inciudes any other officer
authorized by the Government to exercise the
powers and to perform all or any of the functions
of the Director prescribed by or under this Act;

“Government” means the Lieutenant Governor
of the National Capital Territory of Delhi
appointed by the President under article 239 and
designated as such under article 239AA of the
Constitution;

“local authority” means the Municipal
Corporation of Delhi, the New Delhi Municipal
Council, the Dethi Cantonment Board and the
Delhi Development Authority and includes a
Gaon Panchayat established under Section 151
ofthe Delhi Land Reforms Act, 1954 (Delhi Act
80f1954);

“maintain” with its grammatical variations and
cognatc cxpressions, includes foncing, covering
in, repairing, restoring and cleaning of a
protected monument and the doing of any act
which may be necessary for the purpose of
maintaining a protected monument or of
securing convenient access thereto,

“non-living” used in relation to a monument or
site means a monument or site which is not being
used for any religious or social ceremony, rite,
worship or prayer at the time of its declaration
as a protected monument or site;

“ownei” includes—

@ a joint owner vested with powers of
management onbehalf of himself and other
joint owners and the successors in-title of
any such owner; and

{ii) a manager or trustee, not being the owner,
~who has been entrusted with the custody
and management of a monument or site and
the successor-in-office of any such manager
or trustee; -
“prescribed” means prescribed by the rules
made under this Act;

“protected area” means any archaeological site
and remains which is declared to be a protected
area under this Act;

“protected monument” means a monument
which is declared to be a protected monument
under this Act;

“unauthorized occupation” means the
occupation by any person of the monument or

archaeological site and remains without
authority for such occupation, and includes
the continuance in occupation by any person
of the monument or archaeological site and
remains after the authority under which he was
allowed to occupy the premises has expired or
hasbeen terminated for any reason whatsoever.

3. Application of the Act.—Nothing is this Act shall
apply to protected areas and protected monuments as
defined in clauses (i) and (j) respectively of Section 2 of
the Ancient Monuments and Archaeological Sites and
Remains Act, 1958 (Central Act 24 0f1958).

CHAPTER-II
PROTECTED MONUMENTS

4. Power of Government to declare menument to be
profected monument and archaeological site and remains
to be protected area.—{1) Where the Government is of the
opinion that it is necessary to protect against destruction,
injury, alteration, multilation, defacement, removal,
dispersion or falling into decay and for preservation any—

(a) monument; ’

(b) archaeological site and remains;

It may, by notificationin the Official Gazette.
give two months’ notice of its intention to
declale such monweni v be ¢ proicuicd
monument or such archaeological site and
remains to be a protected area, as the case may
be, and a copy of every such notification shall
be affixed ina conspicuous place on or near the

monument or site and remains, as the case may
be.

(2} Anypersoninterested in any such monument or
archaeological site and remaing may, within two months
after. the issue of the notification under sub-section (1),
object to the declaration of the monument to be a protected
monument or the archasological site and remains to be a
protected area, as the case may be.

(3) Onthe expiry of the said period of two months,
the Government may, after considering the objections, if
any, received by it, declare by netification in the Official
Gazette, the monument to be a protected monument or the
archaeological site and remains to be a protected area, as
the case may be.

(4) Anotification published under this section shall,
unless and until withdrawn, be conclusive evidence of the
fact that the monument or the archacological site and
remains to which it relates, is a protected monument or a
protected area, as the case may be.

5. Acquisition of right of protected monu-ment.—
(1) The Director may, with the prior approval of the
Government, purchase, or take 2 lease of or accepta gift or
bequeath of, any protected monument.

(2) Where a protected monument is without an
owner, the Director may, by issuing a notification in the
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Official Gazefte assume the guardianship of the monument.

(3) The owner of any protected monument, by a
written instrument, constitute the Director to guardian of
the monument, and the Directot may, with the approval of
the Government accept such guardianship.

(4) When the Director has accepted the guardianship
of a protected monument under sub-section {3), the owner
shall, except as expressly provided in this Act, have the
same estate right, titte and interest in and to the monument
as if the Director had not been constituted a guardian
thereof.

{5) When the Director has accepted the guardianship
of a protected monument under sub-section (3), the
provisions of this Act relating to agresments entered into
under Section 6 shall apply to the written agreement
referred to in the said sub-section.

(6) Nothing in this section shall affect the use of
any protected monument for customary religious
observances in casc the monument 15 under religious use.

6. Maintenance of protected monument by
agreement.—(1} The Director may, with the approval of
the Government, propose to the owner of a protected
monument to enter into an agreement with the Government
within a specified period for the maintenance of the
monument.

(2) An agreement under this section may provide
for all or any of the following matters, namely :—

(a) the maintenance of the monument;

(b) the custody of the monument and the duties of
any person who may be employed to watch it;
(c) the restriction of the owner’s right—
) to use the monument for any purpose;
(i) to charge any fee for entry mto or
inspection of the monument;
(i) to destrov; damage, remove, alter or deface
the monument; or
(iv) tobuild on or near the site of the monument
within a radius upto fifty metres;
(d) the facilities of access to be permitted to the
public or any section thereof and to the Director

and to the person deputed by the owner or the
Director to inspect or maintain the monument;

{c) the notice to be given to the Government in case
" the land on which the monument is located or

any adjoining land is offered for sale by the

owner, and the right 1o be reserved to the
Government, to purchase such land, at its market
value,

{f) the payment of anv cxpenses incurred by the
owner ot by the Covarnmer { i vonnection with
the maintenance of the memiment;

(g) the proprietarv or other rights which are to vest
in the Government in respect of the monument
when any expenses are incurred by the

Government in connection with the maintenance
of the monument;

(y the appointment of any authority to decide any
dispute arising out of the agreement; and

() any matter related to the maintenance of the
monument which is a proper subject of agreement
between the owner and the Government,

{(3) The terms of agreement under this section may
be altered, if any necessary, with the approval of the
Government and with the consent, in writing, of the owner
provided that it serves the purpose of preservmg the
monument better.

(4) The Government or the owner may, at any time
after the expiration of tenyears from the date of execution
of an agreement under this section, terminate it on giving
six months’ notice in writing to the other party :

Provided that where the agreement is terminated by

the ownet, he shall pay to the Government the

* expenses, if any incurred by 1t onits maintenance.

(5) Theagreement under this section shall be binding
on any person claiming to be owner of the monument to
which it relates, from through or under a party by whom or
on whose behalf the agreement was executed.

7. When owners are under disability or when itis a
village property.—(1) It the owner of a protected
monument is unable by reason of infancy or other disability,
1o act for himself, the person legally competent to act on
his behalf may exercise the powers conferred upon an owner
by Section 6.

(2) In the case of protected monument which is'a
village property, the Panchayat for the village where such
property vests in the Panchayat or where such property
does not vest in a Panchayat, any village officer exercising
powers of management over such property may exerciser
the powers conferred upon an owner by Sectien 6.

(3) Nothing in this section shall be deemed to

_ empower any person not being of the same religion as the

person on whose behalf he is acting to make or execute an
agreement relating to a living, that it is to say a functional
protected monument which or any part of which is regularly
used every year for religious workshop or observances of
that religion at the time of its protection.

8. Application for endewment to repair a protected
monument—{( 1) If any owner or other person, competent
to enter into an agreement under Section 6 for the
maintenance of a protected monument, refuses, or fails to
cnter into such an agreement when proposed to him by the
Director, and 1f any endowment has been created for the
purpose of kecping such monument in good repair or for
that purpose among others, the Government may mstitute
a suit in the court of the District Judge, Delhi. or if the
estimated cost of repairing the monwnent does not exceed
twenty thousand rupees, may make an application to the
District Judge, Delhi for the proper application of such
endowment or part thercof.
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(2) Onthe hearing of an application made under sub-
section (1), the District Judge, Delhi may summon and
examine the owner and any person whose evidence appears
to him to be necessary, and may pass an order for the
proper application of the endowment or any part thereof,
and any such order shall be executed as if it were a decree
of a civil court.

9. Failure or refusal to enter into agreement.—
(1) Ifany owner or other person competent to enter into an
agreement under section 6 for the maintenance of a protected
monument refuses or fails to enter into such an agreement,
the Government may make an order providing forall or any
of the matters specified in sub-section (2) of section 6, and
such order shall be binding on the owner or such other
person and on every person claiming title to the monument
from, through or under, the owner or such other person.

(2) Where an order made under sub-section (1)
provides that the monument shall be maintained by the
owner or other person competent (o enter into an agrecment,
all reasonable expenses for the maintenance of the
monument shall be payable by the Government.

(3) No order under sub-section (1) shall be made
unless owner or other person has been given an
opportunity of making a representation, in wriling, against
the proposed order.

10. Power to make order prohibiting contravention
of agreement.—(1) If the Director apprehends that the
owner or the occupiér of a protected monument intends to
destroy, remove, alter, mutilate, deface, imperial or misuse
the monument or to build on or near the site thereof in
contravention of the terms of an agreement under section
6, the Director may, after giving the owner or the occupier
an epportunity of making a representation against the’
proposed action in writing, make an order prohibiting any
such contravention of the agreement :

Provided that no such opportunity may be givenin a

case where the Directot, for reasons to be recorded

in writing, is satisfied that it is not expedient or
practicable to do so.

(2) Any person aggrieved by an order under this
section may appeal to the Government within such time
and in such manner as may be prescribed in this behalf and
the decision of the Government in this regard shall be final.

11. Enforcement of an agreement—(1) Ifan owner
or other person who is bound by an agreement for the
"maintenance of a monument under section 6 refuses or
fails, within such reasonable time as the Director may
decide, to do any act which in the opinicn of the Director
may authorize any person to do any such act, and the
owner or other person shall be liable to pay the expenses
asthe owner or the other person may be liable to pay under
the agreement.

(2) If any dispute ariges regarding the amount of
expenses payable by the owner or other person under sub-
section (1), it shall be referred to the Government whose

decision shall be final.
24€2 OG [rees-l

12. Purchasers at certain sales and persons
claimiog through owner bound by instrument executed by
owner.—Every person who purchases at a sale, for arrears
of land revenue or any other public demand, any land on
which is situated a monument, in respect of which an
instrument has been executed by the owner for the time
being under section 5 or section 6, and every person
claiming any right, title or interest to or in a monument
from, through or under an owner who ¢xecuted any such
instrument, shatl be bound by-such instrument.

13. Compulsory acquisition of a protected
monument.—If the Government apprehends that a
protected monument is in danger of being destroyed,
injurcd, misused, or allowed to fall into decay, it may
acquire the protected monument under the provision of
the Land Acquisition Act, 1894 (1 of 1894), as if the
maintenance of protected monument were a public purpose
within the meaning of that Act.

14. Maintenance of certain protected monuments.—
(1) The Government shall maintain every monument which
has been acquired under section 13 or in respect of which
any of the rights mentioned in section 5 have been acquired.

{2) When the Director has accepted the guardianship
of a protected monument, under section 5, he shall, for the
purpose of maintaining such monument have access to
the monument at all reasonable times, by himself and by

-his agents, subordinates and workmen, for the purpose of

inspecting the monument, and for the purpose of brining
such material and doing such acts as he may consider
necessary or desirable for the maintenance thereof.

15. Voluntary contributions.—The Director may
receive voluntary contributions towards the cost of
maintaining a protected monument and may give such
general or special orders or directions as he considers
necessary for the management and applications of the
contributions so received by him ;

Provided that no contribution received under this
section shall be applied to any purpose other than the
purpose for which it was contributed without the consent,
in writing, of the donor.

16. Pretection of places of worship from misuse,
pollution or descreation.—(1) A protected monument
maintained by the Government under this Act which is a
place of worship under active religious use, shall not be
used for any purpose inconsistent with its character.

- (2) Where the Government has acquired a protected
monument under section 13, or has purchased, or taken a
lease or accepted a gift or bequest or assumed guardianship
of, a protected monument under section 5, and such
monument or any part thereof is actvally used every year
for religious worship or observances by any community,
the Director shall make due provision for the protection of
such monument, or part thereof, from pollution or
descreation— )

(a) by prohibiting the entry therein except in
accordance with the conditions prescribed with
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the concurrence of the persons, if any, incharge
of the said monument or part thereof, and
connected with any religious practice or
observances in relation thercto, of any person
not entitled to enter by religious usages of the
community by which the monument or part
thereof issued, or

{b) by taking such other action as he may think
necessary in this behalf.

17. Prohibited area and regulated area.—Anarea
upto fifty meters from the protected limits of monument shall
be declared as prohibited area for any construction and
mining activities near or adjoining protected monuments
and further beyond it up to one hundred meters as regulated
area in which construction and mining activities can be
undertaken only after getting permission of the Governmenty
and further subject to any rules made under this Act.

18. Preservation amenities of protected monu-
ments.—(1) If the Government is of opinion that for the
purpose of preserving the reasonable amenities of any
protccted monument, it is necessary so to do, the
Government may, subject to the provisions of this section,
by notification in the Official Gazette, inrespect of any area
comprising or adjacent to the site of such monument,
specified in such notification (hereinafter referred to as
“the controlled area™) ;

(a) prohibited or restrict the construction, erection
or execution of building, structure and other work
within the controlled area, or the alteration or
extension of any such building, structure, or
work in such manner as to materially affect their
external appearance;

(b) prescribe the position, height, site, materials,
colour and screening and otherwise regulate the
external appearance of buildings, structures and
other work within the controlled area;

(¢) require any local authority—

(i) to construct any approach road to any
protected monumenbt; or

(i) to demolish any public convenience
vesting in it, thatis to say. a latrine, urinal,
dustbin, rubbish dump and the like;
located close to or in the vicinity of any
protected monument:

(d) otherwise restrict the use of the land within the
controlled area;

{e) otherwise restrict the use of the land within the
controlled area to such extent as is necessary
for the purpose of preserving the reasonable
amenities of the protected monument; and

() provide for such matters as appecar to the
Government te be incidental to or consequential
on the foregoing provisions of this section, or
to be necessary for giving effect to those
provisions.

(2) Not less than forty five days before issuing a
notification under sub-section (1), the Government shall
causc to be published in the Official Gazette, in the
controlled area, and in the village and at the headquarters
of the Tehsil in which the controlled area is situated, a
notification to the effect that those who wish to make any
objection to the issue of such a notification under sub-
section (1), may submit their objections in writing to the
Government or appear before any officer duly authorized
in that behalf, to hear objections on behalf of the
Government, within one month of the publication of the
notification in the Official Gazette or within fificen days
from the date of the publication of the notification in the
controlled area, whichever period expires later.

(3) If on the expiration of the time-limits allowed by
sub-section (2) for the filling of objections, no objection
has been made, the Government shall proceed at once to
issue the notification under sub-section (1) but if any
objection has been made, the Government may, after such
objection has been considered or heard, as the case may
be, etither—

(a) abandon the proposal to issue the notification
under sub-section (1); or .

(b) issue the notification under sub-section (1) with
such modification, if any, as it thunks fit.

(4) The decision of the Government on the question
of issuing the notification under sub-section (1) shall be
final and conclusive.

. (5) Nothingcontained in any notification under sub-
section (1) shall affect any building, structure or other work
or anyalteration or extensionthereof, if it was constructed,
erected or executed before the date when notice of intention
to issue such a notification was given under sub-section
(2), and for the purpose of this provision, a building,
structure, or other work and any alteration on extension
thercof shall be deemed to have been constructed, erected
or executed before that date—

(a) if its construction, erection or execution was
begun before that date; or

(b) if, and so far as, its construction, erection, or
_execution was necessary for the purpose of
performing a contract made before that date.

(6) Any pcrson whose property is injuriously

affected by the coming into force of a notification under

sub-scction (1) shall, subject to the provisions of Section

31 be entitled 1o obtain compensation in respect thereof
from the Government.

19. Power to prevent destruction of monument.—
Notwithsianding anything contained in this Act, where
the Director is of the opinion that a particular monument
which has not been declarcd a protected monument under
this Act is being destroyed either deliberately or otherwise
and the sarne needs to be preserved in the public interest,
he shall take such steps as may be nccessary to prevent
destruction of the monument,
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20. Issue of notice to show cause for an order of
eviction.— (1) If the Government is of the opinion that any
presons are in Anauthorized occupation of any monument
whose ownership rests with the Government and that they
should be evicted, the Director shall issue in the manner
hereinafter provided a notice in writing calling upon all
persons concerned to show cause why an ordr of eviction
should be made.

(2) The notice shall—

(a) specify the grounds on which the order of
eviction is proposed to be made; and

(b) require all persons concerned, that is to say, all
persons who are, or maybe in occupation of, or
claimany interest in the monument—

() to show cause, if any, against the
proposed order on or before such date
as is specified in the notice, being a date
not earlier than seven days from the date
of issue thereof;, and

(i) toappear before the Director on the date
specified in the notice along with the
evidence which they intend to produce

in support of the causc shown and also -

- personal hearing, if such hearing is
desired.

(3) The Director shall cause the notice to be served
by having it affixed on the outer or some other conspicuous
part of the monument and in such other manner as may be
prescribed where upon the notice shall be deemed to have
been duly given to all persons concerned.

() Where the Director knows or has reason to
believe that any persons are in occupation of the
monument, then, without prejudice to the provisions of
sub-secton (3), he shall canse a copy of the notice to be
served on every such person by registered post or by
delivering or tendering it to that person or in such other
manner as may be prescribed.

21. Eviction of unauthorized occupants.—( 1) If, after
considering the cause, if any, shown by any person in
pursuance of a notice under section 20 and any evidence
produced by him in support of the same and after a personal
hearing, if any, given under clause (b) of sub-section (2) of
Section 20, the Director if satisfied that the monuments are
in unauthorized occupation, the Director may make an order
of eviction, for reasons to be recorded therein, directing
that the monuments shall be vacated on such date as may
be specified in the order, by all persons who may be in
occupation thereof, and cause a copy of the order to be
affixed on the outer door or some other conspicuous part
of the monuments.

(2) If any person refuses or fails to comply with the
order of eviction on or before the date specified in the said
order or within fifieen days of the date of its publication
under sub-section (1), whichever is later, the Director ot
any other officer duly authorized by him in this behalf may
after the date as specified or after the expiry of the peried

aforesaid, whichever is later, evict that person from, and
take possession of the monument according to such
procedute as may be prescribed and may, for that purpose,
use such force as may be necessary.

22. Relinquishment of Government’s rights in a
monument.— (1) Where rights have been acquired by the
Government in respect of any monument in the official
gazette under this Act by virtuc of any sale, lease, gift or
will, the Government may by notification, relinquish rights
so acquired, to the person who would, for the time being
be the owner of the monument, as if such rights had not
been acquired.

" (2) The Director may, with the prior sanction ofthe
Government relinquish the guardianship of a monument
which he has assumed under this Act.

23. Rights of access to a protected monument,—
Subject to any rules made under this Act, the public shall
have a right of access to any protected monument or part
thereof.

CHAPTERAN
PROTECTED AREAS

24, Restrictions on enjoyment of property rights in
protected areas.—(1) No person including the owner or
occupier of a protected area shall construct any building
within the protected area or carry on any mining, quarrying,
excavating, blasting or any operation of a like nature in
such area, or utilize such area or any part thereof in any
other manner without the permission of the Government.

Provided that nothing in this sub-section shall be
deemed to prohibit the use of any such area or part thercofl
for purpose of cultivation if such cultivation does not
involve the digging of not more than one foot of soil from
the surface.

" (2) The Government may, by order, direct that any
building constructed by any person within a protected
area in contravention of the provisions of sub-section (1)
shall be removed within a specified period and, if the person
refuses or fails to comply with the order, the Dircctor may
cause the building to be removed and the person shall be
liable to pay the cost of removal.

25. Power to acquire a protected area.—If the
Government is of opinion that any protected arca containg
an antiquarian remains, monument or site which is of
historical or archacological value, it may acquire such area
under the provisions of the Land Acquisition Act, 1894
(1 of 1894), as if the acquisition were for a public purpose
within the meaning of that Act.

CHAPTERIV .
ARCHAEOLOGICAL EXCAVATIONS

26. Fxcavations in protected areas.—Subject to the
provisions of Section 24 of the Ancient Mounments and
Archaeological Sites and Remains Act, 1958 (24 of 1958),
the Director or an officer authorized by him in this behalf or
any person holding a licence granied in this behalf
(hereinafter referred to as “the Yicencee™), may, afier giving



16 DELHI GAZETTE : EXTRAORDINARY fPart 1V

notice, in writing to the Deputy Commissioner of the area
concerned and the owner enter upon and make excavations
in any protected arca.

27. Excavations in an area other than a protected
area—{(1) Subject to the provisions of Section 24 of the
Ancient Monuments and Archacological Sites and Remains
Act, 1958 (24 of 1958), where the Director has reasons to
believe that any area, not being a protected area, contains
ruins or relics so historical or archagological importance,
he or an officer authorized by him in thisbehalf may, after
giving notice in writing to the Deputy Commissioner of the
area concerned and the owner enter upon and make
cxcavations in this arca.

(2) At the conclusion of the excavation operations,
the Director or an officer authorized by him shall give in
writing to the owner of the land from where such antiquities
have been discovered as to the nature and number of such
antiquities.

28. Compulsory acquisition of antiquities etc.
discovered during excavation operations and casual
digging.——(1) The antiquity or any other archaeological
material discovered at a site, whether located in a protected
area or not, will be acquired by the Government.

(2) Where, as 4 result of any chance discovery or as
a result of any unathorized digging in any area, any
antiquities or remains are discovered, the Director, shall as
soon as practicable, examine such antiquities and submit a
report to the Government in such manner and containing
such particulars as may be prescribed. '

(3) Until an order for the compulsory purchase of
any such antiquities is made under sub-section (4), the
Director shall keep them in such safe custody as he may
deem fit after proper documentation.

(4) On receipt of a report under sub-section (2), the
Government may make an order for the compulsory
purchase of any such antiquities.

(5) When an order for the compulsory purchase of
any antiquity or art object is made under sub-section (4),
the ownership of such antiquity or art object shall vest in
the Government with effect from the date of the order.

CHAPTER-V -
PRINCIPLES OF COMPENSATION

29. Compensation for loss or damage.—Any owner
or occupier of land who has sustained any loss or damage
or any diminution of profits from the land by reason or any
entry on, or excavation in, such land or the exercise of any
other power conferred by or under this Act shall be paid
compensation by the Government for such loss, damage
or diminution of profits. '

30. Assessment of market value or compensation.—
The market vailue of any property which the Government is
empowered to purchase at such value under this Act or
the compensation to be paid by the Government in respect
of anything done under this Act, shall, where any dispute
arise in respect of such market value or compensation, be
ascertained in the manner provided for in Sections 3, 5, 8to

34, 45t0 47, 51 to 52 of the Land Acquisition Act, 1894
(1 of 1894), so far as they can be made applicable :

Provided that when making an inquiry under the said
Land Acquisition Act, the Deputy Commissiener of the
area concemned shall be assisted by two assessors, one of
whom shall be person nominated by the Government and
the other, a person nominated by the owner or the occupier,
or, in case the owner or the occupier fails to nominate an
assessor within such time as may be fixed by the Deputy
Commissioner of the area concerned in this behalf,

31. Special provision as to compensation under
Section 18.—(1) No person shall be entitled to
compensation in respect of any order issued under sub-
section (1) of Section 18 unless, within three months from
the date on which such notification comes into force, or
within such further time as the Government may in special
circumstances allow, he makes a claim in the prescribed

" manner.

(2) A person shall not be entitled to compensation by
reason of the fact that any act or thing done or causes to be
done by him has been rendered abortive by such notification
if, or so far as, the act or thing was done after the date on
which the notification was issued, or by reason of the fact
that the performance of any contract made by him after that
date is prohibited as a result of the notification.

(3) Where any provision of such notification was,
immediately before the notification came into force, already
in force by virtue of any other Act, no compensation shall
be payable by reason of any property being injuriously
affected by that provision of the notification if
compensation has been paid or could have been claimed,
or was not payable, by reason of that property having
been injuriously affected by the provision already in force.

(4) Where any provision of such notification could,
immediately before it came into force have been validly

. included in a scheme, order, regulation or bye-law, by virtue

of any other Act—

{a) if no compensation would have been payable
by reason of the inclusion of that provision in
that scheme, order, regulation or bye-law, no
compensation shall be payable in respect of that
notification; and

(b) if compensation would have been so payable,
the compensation payable in respect of that
provision of the notification shall not be greater
than the compensation which would have been
sa payable. _

(5) The amount of the sum which is to be paid as
compensation in réspect of such a notification, in case of
any dispute, shall be determined in accordance with the
provisions of Section 31.

CHAPTER-VI
MISCELLANEOUS

32. Delhi Archaeological Council.— (1) There shall
be constituted an Advisory Council for ancient and

‘
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historical monuments and archaeological sites and remains
of State importance to be called in Delhi Archaeological
Advisory Council (hereinafter referred to as the Advisory
Council) for the purpose of advising the Government on
matters of policy relating to the ficld of archaeology in the
National Capital Territory of Delhi.

(2) The Advisory Council shall be constituted by
the Government and shall consist of a Chairman who will
be Minister of Education, Government of National Capital
Territory of Delhi and Director of the Department of
Archaeclogy of the Government of National Capital
Territory of Delhi will be Member Secretary and 16 members
to be nominated by the Government for a period of two
vears and further subject to any rules made under this Act.

33, Delegation of power—The Government may, by
notification in the official gazette, direct that any powers
conferred on it by or under this Act shall, subject to such
conditions as may be specified in the direction, be also
exercisable by such officer or authority subordinate to the
Government as may be specified in the direction.

34. Penalties.—(1) Whoever—

@y destroys, removes, injures, alters, adds, deface,
imperils or misuse a protected monument, or site
and remains; or

(i) being the owner, or the occupier of a protected
monument, contravenes an order made under
sub-section (1) of section 9 or under sub-section
(1) of section 10; or

(iii) removes from a protected monument, any
sculpture, carving, image, bas-relief, inscription,
piliar, brackets, stones, artifacts or other like
material or objects; or

(iv) does any act in contravention of sub-section
(1) of section 24;

shall be punishable with imprisonment which may
extend to two years or with fine which may extend to fifty
thousand rupegs, or with both.

(2) Any person who contravenes any of the
provisions of a notification issued under sub-section (1)
of section 18 shall be punishable with finie which may extend
to fifty thousand rupees, and if the contravention is
continued after conviction, with a further fine which may
extend to twe hundred and Afty rupees for cach day of
continued contravention, any if such contravention is
continued after the expiry of such period as the Court may
determine, the Government shall, in addition, have power
to do all such acts as its opinion are necessary for removing
so much of the building, structure or work as is not in
conformity with such provisions, and any expense incurred
by the Government shall be recoverable Trom the person
convicted, as an arrcar of land revenue.

35. Compounding of offences.—(1) The Director or
any person authorized by him by general or special orders
in this behalf, may cither before or after institution of the

2EL2D6G ,}eos -5

Proceedings compound any offences made punishable
under this Act for such amount as the Government mayby
notification in the Official Gazette, specify in this behalf.

(2) Where an offence has been compounded under
sub-section (1), the offender, if in custody, shall be
discharged and no further proceedings shall be taken
against him in respect of such offence. :

36. Jurisdiction to try offences.—No Court inferior
to that of a Metropolitan Magistrate shall try any offence
punshable under this Act.

37. Certain offences to be congnizable.—
Notwithstanding anything contained in section 29 of the
Code of Criminal Procedure, 1973 (Il of 1974), any offence
under clause (i) or clause (iii) of sub-section (1) of section
34, shall be deemed tobe a cognizable offence within the
meaning of that Code.

38. Special provision regarding fine.—
Notwithstanding anything contained in section 31 of the
Code of Criminal Procedure, 1973 (I of 1974), it shall be
lawful for any Metropolitan Magistrate to pass a sentence

. or fine exceeding two thousand rupees on any person

convicted of an offence, which under this Act is punishable
with fine exceeding two thousand rupees.

39. Recovery of amount due to Govemmem.—Any
amount dug to the Government from any person under this
Act may, on a certificate issued by the Director,
be recovered in the same manner as an arrear of land
evenue.

40. Power to declare protected monument, and
protected area to be nolonger such monument or area.—
Ifthe Government is of the opinion it is no longer necessary
to protect any protected monument or protected area, it
may, by notification in the Official Gazette make a
declaration to that effect and thereupon such monument
or area shali cease to be a protected monument or protected
area, as the case may be.

41. Power to correct mistakes, etc.—Any clerical or
typographical mistake, patent error or error arising froman
accidental slip or omission in the description of any
monume1it or archacological site and remains declared to
be protected monuments or protected areas, as the case
may be, under this Act may, at any time, be corrected by
the Director by notification in the Official Gazette.

42, Protection of action taken under the Act.—No suit
for compensation and criminal proceeding shall lie againsi
any public servant for any action which is in good faith done
or intended to be done in good faith under this Act.

43. Power to make rules.—(1) The Government may,
by notification in the Official Gazette and subject to the
condition of previous publication, make rules for carrying
out the purposes of this Act. ' '

(2) In particular, and without prejudice to the

generality of the foregeing power, such rules may provide
for all or any of the following matters, namely :—
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(a) the prohibition or regulation by licensing or
otherwisc of mining, quarrying, excavating,
digging, blasting or any operation of a like nature
which, in the opinion of the Government, has
Jjeopardized or is likely to jeopardize the safety
of the monument, or the area, as the case may
be, near a protected monument or area or the
construction of buildings on land adjoining such
monument or area and the removal of
unauthorized occupation, or construction
activity;

(b) the right of access of the public to a protected
monument and fee, if any, to be charged therefor;

(cy the form and contents of the report of the
Director under sub-section (2) of section 28;

(d) the form in which applications for permission
under section 24 may be made and the
particulars which they should contain;

{e) the mannerin which a claim shall be made under
this Act and the time within which it may be
preferred,

) the form and manner of preferring an appeal
under this Act and the time within which it may
be preferred;

(g) the manner of service of any order or notice
under this Act; ' '

(h) the manner in which excavations and other like
operations, for archaeological purposes may be
carried on;

(i} theform of any notice required or authorized to
be given under section 20 of this Act and the
manner in which it may be served;

() the procedure to be followed in taking
possession of a monument, under sub-section
(2) of Section 21 of this Act;

(k) the terin of the office, traveliing and other
allowances payable to the member of the
Advisory Council; and

{) anyother matter which is or may be prescribed.

(3) Any rule made under this section may provide
that breach thereof shall be punishable—

() inthe case of a rale made with reference to clause

(a) of sub-section (2), with imprisonment which

- may extend to three months, or with fine which

may extend to twenty thousand rupees, or with
both;

(i) inthe case of arule made with reference to clausc
(b) of sub-section (2), with fine which may
extend to five thousand rupecs.

(4) Every rule made under this Act shall be laid, as
soon as may be after it is made, before the House of the

Legislative Assembly of the National Capital Territory of
Delhi, while it is in session, for a total period of thirty days
which may be comprised in one session or in two or more

successive sessions, and if, before the expiry of the

sessions immediately following the session or the
successive sessions aforesaid, the House agrees in making
any modification inthe rule, or the House agrees that the
rule should not be made, the rule shall thereafier have effect
only in such modified form or be of no effect, as the case
may be; so, however, that any such modification or
annulment shall be without prejudice to the validity of
anything previously done under that rule.

44. Repeal.—The Ancient Monumenis Preservation,
Act, 1904 (VITof 1904), inits application to the National
Capital Territory of Delhi shall cease to have effect in relation
to ancient and historical monuments, archaeological sites

-and remains and all other matters pertaining thereto, to

which this Act applies, except in respect of things done or

"omitted to be done before the commencement of this Act.

45. Power to remove difficulties.—If any difficuity
arises in giving effect to the provisions of this Act, the
Government may, by order not inconsistent with the
provisions of the Act, remove the difficulty -

Provided that no such order shall be made after the
expiry of a period of two years from the commencement of
this Act.

V.K. BANSAL, Jt. Secy.

e 2 m fasmr
Fferge
Teee, 7 e, 2005
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=% sifaa i st sifufem, 1894 1 w4
i IY- 4R (1) P =41 T 1eiA weEaTa ¥ fon wenferm
EiRicia gl

EF R yew wiwEl w1 wEr w5 el ¥
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FA afE o | fedl o yft § wdw w3 wdem
H S SH 9N AT SAUfer A oHia w et e e
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“iftr % Terd w67 sveveirR famet % A SR FefEet
(efam-uiyam) % wglea d e mawm ¥

Tatre famo
E T A IO wEEA e
Are-faem sren-foargm
RUEE 1 13-12 17872 1-00
HferrRy 12 12-12
' T e & fereht 3 SRR
¥ AR AW TR T,

Toom &=, 39-afes (q3.)
_LAND AND BUILDING PEPARTMENT
NOTIFICATION
Delhi, the 7th September, 2005

No. F. 9(77)/2004/L. & B/LA/7140.—Whereas it
appears to the Lt. Governor, Delhi that land is likely to be
required to be taken by Government at the public expense
for a public purpose namely for Planned Development of
Delhi. It is hereby notified that the land in the locatity
described below is likely to be acquired for the above

purpose.

The notification is made, under the provisions of
Sub-section 1 of Section 4 of the Land Acquisition Act,
1894, to all whom it may concemn,

In exercise of the powers conferred by the aforesaid
section, the Lt. Governor, Dethi is pleased 1o authorize the
officers for the time being engaged in the undertaking with
their servants and workmen to enter upon and survey the
land in the locality and do all other acts required or permitted
by that section.

Any person, interested, who has any objection to
the acquisition of any land in the Jocality, may within 30
days of the publication of the notification file an objection
in writing before the Land Acquisition Collector
{Southwest), Dethi, ’

Map showing the boundaries of land covered by the
notification is available for inspection in the office of the
Land Acquisition Collector (Southwest).

SPECIFICATION
Village Total Area  KhastaNo.  Arca
(Bigha- (Bigha-
Biswa) Biswa}
Shahbad 13-12 17872 100
Mohamnmadpur 1etc/42 12-12
By Order and in the Name ofthe

Lt. Governor of Delhi,
VIJAY KHANNA, Dy. Secy. (LA)

TE (Jre-m) fawm
(wratey TurpER i wrmr)

SrivRgn
feett, 7 faaar, 2005
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)
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TR e O gl ¥ Stevas S v22 i
HoRa =t 37E A g AN |

T TN WERT T W T

Y G 5 Hierd 1 A 3% 9 A 7-9-2005
it o T '

HOME (POLICE-II) DEPARTMENT
(Office of the Peputy Comnissioner of Police : Traffic)
NOTIFICATION
Delhj, the 7th September, 2005

No. F. 20/4/2003/HP-II 4647/No. 8432-8621/TE (D-
1D}/ Traffic.—Whereas, it is necessary to ensure smooth

. flow of traffic and prevent congestion and inconvenience

to motorists and other road users due to the movement of
Heavy, Medium and Light Goods Vehictes, which causc
traffic problems and congestion and also endanger the life
of other road users on Sultan Puri Road from Rohtak Road
up to Railway Line Crossing.
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And whereas in view of the problem of traffic
congestion, it is necessary to regulate the movement of
traffic on above roads for the convenience of road users
and the safety of other road users.

Now, therefore, I, Mahabir Singh, Deputy
Commissioner of Police, Traffic (Hdqrs.) Delhi in exercise
of the powers conferred upon me under regulation 30(1) of
the “Delhi Control of Vehicular and other traffic on Roads
and Streets Regulation, 1980” do hereby prohibit the plying
and idle parking of Heavy, Medium and Light Goods
Vehicles from 8 AM to 10 PM on Sultan Puri Road from
Rohtak Read up to Railway Line Crossing, till further orders.

This order shall be published for the information of
the general public inthe Official Gazette and by affixing a
copy on the notice boards of the office of all District Deputy
Commissioner of Police and All Police Stations in Delhi/
New Delhi.

The concerned civic road agencies maintaining the

roads/areas shall erect the corresponding signboards
indicating the restrictions in the area for information and

.convenience of all concerned,

This order shalt come into force with immediate effect.

" Given under my hand and seal of this office on
7-9-2005.

MAHABIR SINGH, Dy. Comumissioner
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